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Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE,  GENERAL 

ADMINISTRATION 

PART  83 — REGULATION  FOR  THE  AD¬ 
MINISTRATION  AND  ENFORCEMENT  OF 

SECTIONS  799A  AND  845  OF  THE  PUB¬ 
LIC  HEALTH  SERVICE  ACT 

Pursuant  to  section  215(b)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  216(b) ) 
(hereinafter  sometimes  referred  to  as 
PHSA)  the  Director  of  the  Office  for 
Civil  Rights,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  gives  notice  that,  cm 
August  6,  1975,  the  Federal  Register. 
revised  Part  83  of  Title  45  of  the  Code  of 
Federal  Regulations  will  become  effective 
as  set  forth  below.  This  revised  regula¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  for  comment  on  Thursday,  Sep¬ 
tember  20,  1973. 

This  also  constitutes  notice  that,  on 
August  6,  1975,  (1)  HEW  Form  590A  (3/ 
72) — “Explanation  of  HEW  Form  590, 
Assurance  of  Compliance  with  Section 
799A  of  Part  H,  Title  VII,  of  the  Public 
Health  Service  Act.  and  Section  845  of 
Part  C.  Title  VIH.  of  the  Public  Health 
Service  Act,"  and  HEW  Form  590C  (6/ 
72) — “Explanation  of  HEW  Form  590, 
Assurance  of  Compliance  with  Section 
799A  of  Part  H,  Title  VH,  of  the  Public 
Health  Service  Act — Addendum” — will 
no  longer  be  in  effect,  (2)  HEW  Form 
590  (3/72) — “Assurance  of  Compliance 
with  Public  Health  Service  Act  Sections 
799A  and  845” — and  HEW  Form  590B 
(6/72) — “Assurance  of  Compliance  with 
45  CFR  Part  83” — will  be  considered  to 
be  modified  by  the  deletion  of  the  sec¬ 
ond  paragraphs  of  those  forms  since  the 
subject  therein  covered  is  now  treated  by 
§  83.11(h)  of  the  final  regulation,  and 
(3)  any  entity  which  has,  before  publi¬ 
cation  in  final  form  of  the  revised  Part 
83,  submitted  HEW  Form  590  or  HEW 
Form  590B  to  the  Director  will  be  con¬ 
sidered  to  have  filed  a  satisfactory  as¬ 
surance  of  compliance  with  the  revised 
Part  83  unless  (i)  that  assurance  is  re¬ 
jected  in  writing  by  the  Director  or  <ii> 
the  entity  notifies  the  Director  that  it  no 
longer  intends  to  comply  with  its  assur¬ 
ance. 

This  regulation  is  similar  to,  but  sep¬ 
arate  from,  the  final  regulation  imple¬ 
menting  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.),  45  CFR  Part  86  published  in  the 
Federal  Register  on  June  4,  1975,  and 
scheduled  to  become  effective  July  21. 
Title  EX  provides  that  no  person  in  the 
United  States  shall  be  excluded,  on  the 
basis  of  sex,  from  participation  in,  be 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under  any  educational 
financial  asistance  except  for  several  ex¬ 
emptions  specifically  provided  in  the  le¬ 
gislation.  The  PHSA,  on  the  other  hand, 
prohibits  the  extension  of  Federal  finan¬ 
cial  support  under  title  VII  and  VIII  of 
the  PHSA  to  certain  specific  health 
training  shcools  and  centers  that  fail 
to  submit  satisfactory  assurances  that 
they  will  not  discriminate  on  the  basis  of 
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sex  in  the  admission  of  students  to  their 
health-related  training  programs.1 

Since  the  legislation  which  this  regula¬ 
tion  implements  Is  limited  to  assurances 
of  nondiscriminatory  admission,  the  re¬ 
gulation  Itself  is  somewhat  narrower  in 
scope  than  is  the  regulation  implement¬ 
ing  title  IX.  For  example,  the  section  on 
employment  practices  is  less  specific  since 
only  those  employees  who  work  directly 
with  applicants  or  students  are  covered 
by  these  regulations,  whereas  the  title 
IX  regulation  covers  all  employees  work¬ 
ing  in  connection  with  an  education  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance. 


Subpart  A 

Subpart  A  of  this  regulation  contains 
a  statement  of  the  purposes  and  objec¬ 
tives  of  this  regulation  (5  83.1)  and  de¬ 
finitions  of  terms  (8  83.2).  It  provides 
for  mandatory  remedial  action  to  correct 
past  discrimination  and  for  voluntary 
affirmative  efforts  to  overcome  the  ef¬ 
fects  of  conditions  which  resulted  in 
limited  participation  in  an  entity’s 
health  training  programs  by  members 
of  one  sex.  The  Subpart  also  includes 
a  provision  explaining  coverage  of 
the  regulation  and  a  provision  Indicating 
that  the  requirements  of  this  regulation 
are  independent  of  those  imposed  by  or 
pursuant  to  title  EX. 

The  purpose  of  Part  83  is  to  imple¬ 
ment  Pub.  L.  92-157,  the  Comprehensive 
Health  Manpower  Training  Act,  and  Pub. 
L.  92-158,  the  Nurse  Training  Act,  which 
amend  the  Public  Health  Service  Act  to 
proscribe  the  extension  of  Federal  sup¬ 
port  under  titles  VII  and  VIII  thereof  to 
any  entity  discriminating  on  the  basis 
of  sex  in  the  admission  of  individuals  to 
its  training  programs.  The  objective  is  to 
eliminate  the  use  of  sex  as  a  criterion  in 
the  admissions  process  of  health  train¬ 
ing  programs  and  thereby  encourage  the 
maximum  use  of  all  human  resources  in 
meeting  this  country’s  needs  for  quali¬ 
fied  health  personnel. 

The  definition  of  the  word  “entity”  as 
given  in  8  83.2(f)  is  necessary  to  the  un¬ 
derstanding  of  this  regulation.  An  “en¬ 
tity”  is  a  school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  podi¬ 
atry,  veterinary  medicine  or  public 
health,  as  defined  in  section  724  of  the 
Public  Health  Service  Act;  or  a  school 
of  nursing  as  defined  in  section  843  of 
the  Public  Health  Service  Act;  or  a 
school  or  college  of  a  training  center  for 
an  allied  health  profession  as  defined  by 
section  795  of  the  Act,  or  of  another  in¬ 
stitution  of  undergraduate  education 
which  school  or  college  can  provide  a 
training  program.  The  important  con- 


1  Section  105  of  the  National  Research  Serv¬ 
ice  Award  Aot  of  1974,  Pub.  L.  93-348,  amend¬ 
ed  title  VTI  of  the  PHSA  to  exclude  from 
coverage  by  its  sex  discrimination  provisions 
until  June  30,  1979,  any  medical  school  in 
the  process  of  charging  from  an  institution 
admitting  only  women  to  one  which  admits 
students  without  regard  to  sex  and  is  carry¬ 
ing  out  such  a  transition  in  accordance  with 
a  plan  approved  by  the  Secretary.  To  the 
best  of  our  knowledge,  only  one  such  insti¬ 
tution  exists. 


cept  to  be  noted  Is  that  a  training  center 
for  an  allied  health  profession  or 
another  institution  of  undergraduate  ed¬ 
ucation  will,  in  many  instances,  be  part 
of  an  entire  university  or  university  sys¬ 
tem.  However,  only  that  school,  college, 
or  training  center  providing  training 
programs  receiving  support  under  title 
VH  or  vm  is  considered  an  entity  for 
purposes  of  this  regulation. 

Section  83.3  requires  an  entity  to  take 
remedial  action  to  overcome  the  effects 
of  previous  discrimination  based  on  sex 
in  any  of  its  training  programs.  Section 
83.3(b)  permits,  but  does  not  require,  af¬ 
firmative  action  to  overcome  the  effects 
of  conditions  which  may  have  resulted  in 
the  limited  participation  by  members  of 
either  sex. 

Under  §  83.4(a),  if  an  entity  receives 
any  Federal  support  for  any  of  its  health - 
related  training  programs  under  title  VII 
or  VIII  (hereinafter,  “training  pro¬ 
grams”)  all  of  its  training  programs 
thereby  become  subject  to  this  regula¬ 
tion.  Under  §  83.4(b) ,  a  Federally  sup¬ 
ported  entity  may  not  discriminate  in  the 
selection  of  students  for  its  training  pro¬ 
grams.  Further,  it  has  a  concomitant 
obligation  not  to  discriminate  after  selec¬ 
tion  since  such  discrimination  might 
deter  persons  of  the  sex  discriminated 
against  from  applying  for  admission.  In 
addition,  if  discrimination  occurs  in 
treatment  of  students  admitted  by  a  non¬ 
discriminatory  admissions  process,  the 
effect  is  to  admit  persons  to  different 
programs — one  for  men  and  one  for 
women.  Under  §  83.4(d) ,  an  entity  will  be 
covered  by  this  regulation  for  as  long  as 
it  retains  ownership,  possession,  or  use 
of  any  real  or  personal  property  acquired 
in  whole  or  in  part  with  Federal  financial 
support  under  either  title  vn  or  VIII  of 
the  Public  Health  Service  Act.  Under 
8  83.4(e) ,  an  entity  may  not  transfer  any 
real  or  personal  property  so  acquired  un¬ 
less  the  transferee  has  submitted  a 
satisfactory  assurance  under  this  regula¬ 
tion. 

Subpart  B 

Subpart  B  specifies  the  general  obliga¬ 
tion  of  an  entity  covered  by  this  regula¬ 
tion  and  sets  out  the  specific  acts  of  dis¬ 
crimination  proscribed.  Under  §  83.10,  an 
entity  must  submit  a  satisfactory  assur¬ 
ance  that  it  will  not  discriminate  on  the 
basis  of  sex  in  the  admission  to  its  train¬ 
ing  programs  and  that  an  entity,  if  it  has 
so  discriminated  in  the  past,  may  be  re¬ 
quired  by  the  Director  of  the  Office  for 
Civil  Rights  to  take  specific  remedial  ac¬ 
tion  in  accordance  with  8  83.3(a)  to 
eliminate  the  effects  of  that  past  dis¬ 
crimination. 

The  Department  received  several  sets 
of  public  comments  recommending  that 
8  83.10  be  modified  to  provide  that  as¬ 
surances  be  submitted  with  a  numerical 
and  percentile  breakdown,  according  to 
sex,  of  (a)  persons  presently  participat¬ 
ing  in  each  level  of  a  program,  (b)  the 
number  of  persons  receiving  financial  aid 
and  the  amount  of  aid  at  each  level  and. 
(c)  the  total  number  of  persons  admitted 
to  the  first  year  of  a  program  for  the 
coming  year.  In  addition,  these  comments 
proposed  that  an  entity,  when  submitting 
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an  assurance  be  required  to  list  any  out¬ 
standing  complaints  of  sex  discrimina¬ 
tion  which  exist  against  it  under  this  reg¬ 
ulation,  title  IX  of  the  Education  Amend¬ 
ments  of  1972,  title  VH  of  the  Civil  Rights 
Act  of  1964,  or  Executive  Order  11246, 
and  that  the  entity  explain  plans  for  re¬ 
cruiting  students  of  an  unrepresented  sex 
or  for  remedying  any  disproportionate 
male  or  female  representation.  Although 
these  comments  were  not  Incorporated 
into  the  final  regulation  as  is  presently 
being  published,  they  are  still  under  ac¬ 
tive  consideration  within  the  Depart¬ 
ment.  The  ideas  expressed  in  these  com¬ 
ments  transcend  this  Public  Health  reg¬ 
ulation  and  apply  equally  to  assurances 
submitted  under  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973  and  title  VI 
of  the  Civil  Rights  Act  of  1964.  The  De¬ 
partment  is  presently  considering  these 
comments  in  this  greater  context. 

The  Department  received  several  rec¬ 
ommendations  during  the  comment 
period  that  183.11(a),  “Specific  dis¬ 
criminatory  acts  prohibited,”  be  amended 
to  incorporate  additional  langauge  pat¬ 
terned  after  the  draft  regulation  imple¬ 
menting  title  IX  of  the  Education 
Amendments  of  1972  which  provides 
more  detail  as  to  prohibited  acts  than  did 
the  drafts  of  this  regulation.  As  a  con¬ 
sequence,  additional  paragraphs  ((a), 
(b),  (c),  and  <d))  have  been  added  to 
this  final  regulation.  Paragraph  (a)  as 
originally  proposed  proscribed  an  entity 
from  giving  preference  on  the  basis  of  sex 
to  one  individual  by  ranking  on  the  basis 
of  sex  and  from  otherwise  treating  one 
individual  differently  from  another. 
Paragraph  (a)  is  now  patterned  after  the 
final  title  IX  regulation  and  paragraph 
(b)  Includes  the  language  of  the  original 
paragraph  (a)  but  also  prohibits  apply¬ 
ing  numerical  limitations  upon  the  num¬ 
ber  or  proportion  of  persons  of  either 
sex  that  may  be  admitted.  A  new  para¬ 
graph  83.11(c)  now  specifically  prohibits 
the  administration  of  admissions  tests  or 
criteria  which  adversely  affect  any  per¬ 
son  on  the  basis  of  sex,  unless  such  tests 
or  criteria  are  validated  as  predicting 
successful  completion  of  the  training 
program  in  question.  A  new  paragraph 
83.11(d)  proscribes  the  use  of  marital  or 
parental  status  to  determine  admission 
or  In  providing  financial  aid  or  any  other 
benefit  or  service.  In  general,  pregnancy, 
childbirth,  termination  of  pregnancy, 
and  any  temporary  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  must 
be  treated  in  the  same  manner  as  any 
other  temporary  disability  or  physical 
condition.  A  new  paragraph  83.11(e)  has 
been  added  which  prohibits  the  giving  of 
preference  to  applicants  on  the  basis  of 
attendance  at  another  educational  Insti¬ 
tution  which  admits  only  or  predomi¬ 
nantly  one  sex  if  the  giving  of  such  a 
preference  has  the  effect  of  discriminat¬ 
ing. 

Paragraph  83.11(f)  prohibits  the  seg¬ 
regation  of  sexes  in  classrooms  and 
courses  and  the  provision  of  separate  or 
different  benefits  or  services  based  on 


sex.  It  does  however  allow  entitles  to  ad¬ 
minister  single-sex  scholarships  and 
other  forms  of  financial  aid  which  have 
been  established  by  wills,  trusts,  or  other 
similar  legal  Instruments,  provided  that 
the  overall  effect  of  the  award  of  such 
sex-restricted  financial  aid  does  not  dis¬ 
criminate  on  the  basis  of  sex.  This  pro¬ 
vision  parallels  the  provision  included  in 
the  final  title  IX  regulation  on  the  same 
subject.  In  addition,  paragraph  83.11(g) 
has  been  clarified  to  specify  that  the  reg¬ 
ulation  does  not  prohibit  the  segregation 
of  sexes  in  providing  housing.  However, 
housing  provided  by  an  entity  to  students 
of  one  sex,  when  compared  to  that  pro¬ 
vided  to  students  of  the  other  sex,  shall 
be  proportionate  in  quantity  and  com¬ 
parable  in  quality  and  cost.  Under  §  83.11 
(h),  if  an  entity  aids  participation,  by 
any  applicant  for  or  student  enrolled  in 
any  of  its  training  programs,  in  any  pro¬ 
gram  or  activity  or  another  organization, 
the  entity  must  develop  and  implement  a 
procedure  to  assure  that  snob  an  orga¬ 
nisation  does  not  discriminate  against 
such  applicants  or  students  an  the  basis 
of  sex  in  violation  of  this  regulation  and 
does  not  aid  such  participation.  If  such 
an  entity  cannot  obtain  a  satisfactory 
assurance  as  to  the  erganiaatlon’s  non¬ 
discrimination,  the  entity  wMl  be  required 
to  cease  aiding  its  applicants  or  students 
in  participation  in  the  programs  or  ac¬ 
tivities  of  the  organization  and  must  cur¬ 
tail  all  other  assistance  such  as  the  ad¬ 
vertising  of  the  program. 

Pursuant  to  public  comment,  para¬ 
graph  83.11(1)  has  been  modified  to  spec¬ 
ify  areas  in  which  employment  discrimi¬ 
nation  is  prohibited.  This  modification 
makes  the  regulation  more  consistent 
with  the  final  title  IX  regulation.  How¬ 
ever,  it  is  reiterated  that  this  regulation 
applies  only  to  the  employment  prac¬ 
tice  of  an  entity  with  respect  to  staff 
who  work  directly  with  applicants  for 
or  students  enrolled  in  any  of  its  train¬ 
ing  programs.  This  coverage  differs  from 
that  Included  in  the  final  title  IX  regu¬ 
lation  since  the  statutory  language  of 
title  IX  is  not  limited  to  admissions  as  is 
the  language  in  the  Public  Health  Serv¬ 
ice  Act,  and  the  legislative  history  of 
title  IX  demonstrates  clear  congres¬ 
sional  intent  to  cover  employment.  The 
PHSA  sections,  however,  are  limited  to 
admissions  and  those  aspects  of  an  en¬ 
tity’s  operation  which  would  affect  ad¬ 
missions.  Thus,  in  an  interpretation  anal¬ 
ogous  to  this  Department’s  treatment 
of  employment  of  faculty  and  staff  under 
title  VI  of  the  Civil  Rights  Act  of  1964, 
employment  is  included  within  the  scope 
of  this  regulation  to  the  extent  the 
effects  of  employment  discrimination 
would  create  or  reinforce  discrimination 
against  applicants  and  students.  See 
Singleton  v.  Jackson  Municipal  Separate 
School  District.  419  F.2d  1211  (5th  Cir. 
1969);  cert,  denied.  396  U.S.  290  (1970). 

Under  i  83.12,  a  Federally  supported 
entity  must  make  comparable  efforts  to 
recruit  members  of  each  sex  and  shall 
not  recruit  exclusively  or  primarily  at 
an  institution  which  admits  only  mem¬ 
bers  of  one  sex,  unless  it  can  be  demon¬ 
strated  that  such  action  does  not  have 


the  effect  of  discriminating  on  the  basis 
of  sex  in  the  selection  for  a  training  pro¬ 
gram.  In  addition,  adequate  publication 
must  be  given  to  an  entity’s  policy  of 
nondiscrimination  on  the  basis  of  sex. 

Subpart  C 

Subpart  C  as  it  appeared  in  the  pro¬ 
posed  regulation  has  been  removed.  In¬ 
stead,  for  the  purposes  of  Implementing 
this  Part  during  the  period  between  its 
effective  date  and  the  final  issuance  by 
the  Department  of  a  consolidated  pro¬ 
cedural  regulation  applicable  to  sections 
799A  and  845,  title  IX,  title  VI,  and  other 
civil  rights  authorities  administered  by 
the  Department,  the  Department  has  in¬ 
corporated  into  this  Part  by  reference 
the  current  procedural  provisions  ap¬ 
plicable  to  title  VI  of  the  Civil  Rights 
Act  of  1964.  These  provisions  may  be 
found  at  45  CFR  80.6-80.11  and  45  CFR 
Part  81. 

The  Secretary  has  chosen  to  adopt  the 
title  VI  procedures  for  use  during  the 
interim  period  between  the  effective  date 
of  this  regulation  and  effectiveness  of 
the  final  consolidated  procedural  regu¬ 
lation  to  simplify  enforcement  during 
that  time  and  to  avoid  applying  a  dif¬ 
ferent  procedure  for  enforcement  of  re¬ 
quirements  concerning  discrimination 
based  on  race,  color,  or  national  origin 
from  those  based  on  sex.  The  Depart¬ 
ment  published  simultaneously  with  the 
final  title  IX  regulation,  a  proposed  con¬ 
solidated  procedural  regulation  which 
will  apply  to  most  of  the  Department’s 
civil  rights  enforcement  activities.  Com¬ 
ments  on  that  proposal  are  solicited,  as 
provided  in  the  notice  of  proposed  rule- 
making,  for  45  days.  (40  FR  24148, 
June  4,  1975). 

Effective  date.  As  previously  stated, 
this  revised  regulation  will  become  effec¬ 
tive  August  6,  1975. 

Dated;  June  4,  1975. 

Peter  E.  Holmes. 
Director,  Office  for  Civil  Rights. 

Approved:  June  27,  1975. 

Caspar  W.  Weinberger. 

Secretary,  Health, 

Education,  and  Welfare. 
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Subpart  A — Purposes;  Definitions; 

Coverage 

§  83.1  Purpose*. 

ia>  The  purposes  of  this  Part  are  (1) 
to  effectuate  the  provisions  of  sections 
799A  and  845  of  the  Public  Health  Serv¬ 
ice  Act,  which  forbid  the  extension  of 
Federal  support  under  title  VII  or  VIII 
of  that  Act  to  any  entity  of  the  types 
described  in  those  sections  unless  that 
entity  submits  to  the  Secretary  of  Health, 
Education,  and  Welfare  an  assurance 
satisfactory  to  the  Secretary  that  it  will 
not  discriminate  on  the  basis  of  sex  in  the 
admission  of  individuals  to  its  training 
programs,  and  (2)  to  implement  the 
policy  of  the  Secretary  that  no  Federal 
support  will  be  extended  under  those 
titles  to  any  other  entity  unless  that  en¬ 
tity  submits  to  the  Secretary  an  assur¬ 
ance  satisfactory  to  the  Secretary  that 
it  will  not  discriminate  on  the  basis  of  sex 
in  the  admission  of  individuals  to  its 
training  programs. 

(b>  The  objective  of  this  Part  is  to 
abolish  use  of  sex  as  a  criterion  in  the 
admission  of  individuals  to  all  training 
programs  operated  by  an  entity  which 
receives  support  under  title  VII  or  VIII 
of  the  Act,  and  thereby  to  foster  maxi¬ 
mum  use  of  all  available  human  resources 
in  meeting  the  Nation’s  needs  for  quali¬ 
fied  health  personnel. 

§  83.2  Definitions. 

As  used  in  this  Part  the  term — 

(a>  “Act"  means  the  Public  Health 
Service  Act. 

(b)  “Administrative  law  judge”  means 
a  person  appointed  by  the  Reviewing  Au¬ 
thority  to  preside  over  a  hearing  held 
under  this  Part. 

(c>  “Assurance  commitment  clause" 
means  a  clause  in  an  invitation  for  a  con¬ 
tract  offer  extended  by  the  Federal  Gov¬ 
ernment  under  title  VII  or  VHI  of  the 
Act  which,  when  executed  by  an  entity 
as  part  of  such  offer,  becomes,  upon  ac¬ 
ceptance  of  such  offer  by  the  Federal 
Government,  a  contractual  obligation  of 
such  entity  to  comply  with  its  assurance 
submitted  to  the  Director  under  this 
Part. 

(d>  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(e)  “Director”  means  the  Director  of 
the  Office  for  Civil  Rights  of  the  Depart¬ 
ment. 

(f)  “Entity”  means  (1)  a  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathy,  school  of  pharmacy,  school 
of  optometry,  school  of  podiatry,  school 
of  veterinary  medicine,  or  school  of  pub¬ 
lic  health,  as  defined  by  section  724  of 
the  Act; 

(2)  A  school  of  nursing,  as  defined  by 
section  843  of  the  Act; 

(3>  A  school  or  college  of  a  training 
center  for  an  allied  health  profession,  as 
defined  by  section  795  of  the  Act,  or  of 
another  institution  of  undergraduate  ed¬ 
ucation  which  school  or  college  can  pro¬ 
vide  a  training  program; 

(4)  An  affiliated  hospital,  as  defined 
by  section  724  or  795  of  the  Act;  and 

<5>  Any  other  institution,  organiza¬ 
tion,  consortium,  or  agency  which  is  eli¬ 
gible  to  receive  Federal  support. 


(g)  “FNsderal  support"  means  assist¬ 
ance  extended  after  November  18,  1971, 
under  title  vn  or  Vm  of  the  Act  to  an 
entity  by  means  of  a  grant  to,  a  contract 
with,  or  a  loan  guarantee  or  interest  sub¬ 
sidy  payment  made  on  behalf  of,  such 
entity. 

(h)  “Federally  supported  entity” 
means  an  entity  which  receives  Federal 
support. 

(i)  “Reviewing  authority”  means  that 
component  of  the  Department  to  which 
the  Secretary  delegates  authority  to  re¬ 
view  the  decision  of  an  administrative 
law  judge  in  a  proceeding  arising  under 
this  Part. 

(j)  “Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(k)  “Training  program”  means  a  pro¬ 
gram  of  training  described  by  section 
724(4)  of  the  Act,  a  program  of  educa¬ 
tion  described  by,  or  specified  by  regu¬ 
lations  pursuant  to,  section  795(1)  of 
the  Act,  a  program  of  education  described 
by  section  843(c),  843(d),  or  843(e)  of 
the  Act,  and  a  program  leading  to  any 
license  or  certification  requisite  to  the 
practice  of  a  health  profession  for  which 
a  degree  specified  in  any  such  section 
is  granted. 

§  83.3  Remedial  and  affirmative  actions. 

(a)  Remedial  action.  If  the  Director 
finds  that  an  entity  has  discriminated 
against  persons  on  the  basis  of  sex  in 
any  of  its  training  programs,  such  entity 
shall  take  such  remedial  action  as  the 
Director  deems  necessary  to  overcome 
the  effects  of  such  discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  a  training  program,  an 
entity  may  take  affirmative  action  to 
overcome  the  effects  of  conditions  which 
resulted  in  limited  participation  therein 
by  persons  of  a  particular  sex. 

§  83.4  Coverage. 

(a)  If  an  entity  receives  Federal  sup¬ 
port  for  any  of  its  training  programs, 
all  of  its  training  programs  thereby  be¬ 
come  subject  to  this  Part. 

(b)  The  obligation  imposed  by  this 
Part  on  a  Federally  supported  entity  not 
to  discriminate  on  the  basis  of  sex  in 
the  admission  of  individuals  to  a  train¬ 
ing  program  includes  not  only  the  obli¬ 
gation  not  to  discriminate  on  such  basis 
in  the  selection  of  individuals  for  such 
program,  but  also  the  obligation  not  to 
discriminate  on  such  basis  against  in¬ 
dividuals  after  their  selection  for  such 
program. 

(c)  The  obligation  imposed  by  this 
Part  on  a  Federally  supported  entity  not 
to  discriminate  on  the  basis  of  sex 
against  an  individual  who  is  an  appli¬ 
cant  for,  or  is  enrolled  in,  a  training 
program  is  applicable  to  the  same  extent 
to  the  actions  of  such  entity  with  respect 
to  an  applicant  for,  or  a  student  enrolled 
in,  an  undergraduate  program  of  educa¬ 
tion  of  such  entity  if  individuals  enrolled 
in  such  program  must  complete  all  or 
a  part  of  such  programs  to  be  eligible 
for  admission  to  an  undergraduate  train¬ 
ing  program  of  such  entity. 

(d)  An  entity  shall  not  discriminate 
on  the  basis  of  sex  in  violation  of  this 


Part  for  as  long  as  such  entity  receives 
or  benefits  from  Federal  support.  For 
purposes  of  the  preceding  sentence,  an 
entity  shall  be  deemed  to  continue  to 
receive  or  benefit  from  Federal  support 
for  as  long  as  it  retains  ownership,  pos¬ 
session,  or  use  of  either  real  or  personal 
property  and  which  was  acquired  in 
whole  or  in  part  with  Federal  support. 
If  an  entity  receives  value  for  property 
which  was  acquired  in  whole  or  in  part 
with  Federal  support  and  such  value  is 
applied  toward  the  acquisition  of  other 
property,  such  entity  shall  be  deemed 
to  Continue  to  receive  or  benefit  from 
such  support  for  as  long  as  such  entity 
retains  ownership,  use,  or  possession  of 
such  other  property. 

(e)  An  entity  shall  not  transfer  prop¬ 
erty  which  was  acquired,  constructed, 
altered,  repaired,  expanded,  or  renovated 
in  whole  or  in  part  with  Federal  support 
unless  the  agency,  organization,  or  indi¬ 
vidual  to  whom  such  property  is  to  be 
transferred  has  submitted  to  the  Direc¬ 
tor,  and  he  or  she  has  found  satisfactory, 
an  assurance  of  compliance  with  this 
Part.  The  preceding  sentence  shall  not 
apply  with  respect  to  any  real  or  per¬ 
sonal  property  for  which  payments  have 
been  recaptured  by  the  United  States 
under  title  VII  or  Vin  of  the  Act,  with 
respect  to  any  other  property  for  which 
the  transferring  entity  has  refunded  to 
the  Federal  Government  the  Federal 
share  of  the  fair  market  value  of  such 
property,  or  with  respect  to  any  personal 
property  which  has  only  scrap  value  to 
both  the  entity  and  the  agency,  organi¬ 
zation  or  individual  to  which  the  prop¬ 
erty  is  to  be  transferred. 

§  83.5  Effect  of  title  IX  of  the  Educa¬ 
tion  Amendments  of  1972. 

The  obligations  imposed  by  this  Part 
are  independent  of  obligations  imposed 
by  or  pursuant  to  title  IX  of  the  Educa¬ 
tion  Amendments  of  1972. 

§§  83.6 — 83.9  [Reserved.} 

Subpart  B — Discrimination  in  Admissions 
Prohibited 

§  83.10  General  obligations. 

(a)  Eligibility  for  support.  No  entity 
will  be  provided  Federal  support  unless 
such  entity  has  furnished  the  Director 
assurances  satisfactory  to  him  or  her 
that  it  will  not  discriminate  on  the  basis 
of  sex,  in  violation  of  this  Part,  in  the 
admission  of  individuals  to  each  of  its 
training  programs. 

(b)  Elminating  the  effects  of  discrimi¬ 
nation.  An  assurance  of  compliance  with 
this  Part  will  not  be  satisfactory  to  the 
Director  if  the  entity  submitting  such 
assurance  fails  to  take  whatever  remedial 
action  in  accordance  with  section  83.3 (a » 
that  is  necessary  for  such  entity  to 
eliminate  the  effects  of  any  discrimina¬ 
tion  on  the  basis  of  sex  in  the  admission 
of  individuals  to  its  training  programs 
that  such  entity  practiced  prior  to  the 
submission  to  the  Director  of  such  as¬ 
surance,  or  practices  at  the  time  of  or 
subsequent  to  such  submission.  The  Di¬ 
rector  may  require  such  entity,  as  a  con¬ 
dition  to  determining  that  its  assurance 
is,  or  remains,  satisfactory,  to  take 
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specific  actions,  or  to  submit  to  him  or 
her  specific  information,  bearing  upon 
compliance  with  this  Part. 

§  83.11  Discriminatory  arts  prohibited. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
academic,  extracurricular,  research,  oc¬ 
cupational  training,  or  other  training 
program  or  activity  operated  by  an  entity 

<b)  Discrimination  in  selection.  In 
determining  whether  an  individual  satis¬ 
fies  any  enrollment,  eligibility,  or  other 
condition  for  selection  for  a  training  pro¬ 
gram,  a  Federally  supported  entity  shall 
not: 

(1)  on  the  basis  of  sex,  given  prefer¬ 
ence  to  one  individual  over  another  by 
ranking  applicants  on  such  basis,  or 
otherwise  give  such  preference;  or 

(2)  apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(3)  otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(c)  Testing.  A  Federally  supported 
entity  shall  not  administer  or  operate 
any  test  or  use  any  criterion  for  admis¬ 
sion  which  has  a  disproportionately  ad¬ 
verse  effect  on  persons  on  the  basis  of  sex 
unless  the  use  of  such  test  or  criterion 
is  shown  validly  to  predict  success  in  the 
training  program  or  activity  in  question 
and  alternative  tests  or  criteria  which 
do  not  have  such  a  disproportionately  ad¬ 
verse  effect  are  shown  to  be  unavailable. 

(d)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  in  providing  flnancal  aid  or 
any  other  benefit,  an  entity  to  which  this 
Subpart  applies : 

(1)  shall  not  apply  any  rule  concern¬ 
ing  the  actual  or  potential  parental, 
family,  or  marital  status  of  a  student  or 
applicant  which  treats  persons  differ¬ 
ently  on  the  basis  of  sex; 

(2)  shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy  or  recovery  therefrom,  or  es¬ 
tablish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(3)  shall  treat  pregnancy,  childbirth, 
termination  of  pregnancy  and  any  tem¬ 
porary  disabilities  related  to  or  resulting 
from  pregnancy,  childbirth,  termination 
of  pregnancy  or  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary  disability 
or  physical  condition;  and 

(4)  shall  not  make  pre-admission  in¬ 
quiry  as  to  the  marital  status  of  an  ap¬ 
plicant  for  admission,  including  whether 
such  applicant  is  ‘‘Miss,”  or  ‘‘Mrs.”  A 
recipient  may  make  pre-admission  in¬ 
quiry  as  to  the  sex  of  an  applicant  for 
admission,  but.  only  if  such  inquiry  is 
made  equally  of  such  applicants  of  both 
sexes  and  if  the  results  of  such  inquiry 
are  not  used  in  connection  with  discrimi¬ 
nation  prohibited  by  this  Part. 

(e)  Preference  to  students  from 
other  institutions  in  admission.  An  en¬ 
tity  shall  not  give  preference  to  appli¬ 


cants  for  admission,  on  the  basis  of  at¬ 
tendance  at  any  educational  institution 
or  other  school  or  entity  which  admits  as 
students  only  or  predominantly  members 
of  one  sex,  if  the  giving  of  such  prefer¬ 
ence  has  the  effect  of  discriminating  oh 
the  basis  of  sex  in  violation  of  this  Part. 

(f)  Discrimination  in  the  provision  of 
benefits  and  services.  (1)  General.  Except 
as  otherwise  provided  in  this  Part  in  pro¬ 
viding  financial  aid  or  any  other  benefit, 
or  in  providing  any  service,  to  an  appli¬ 
cant  for  a  training  program  or  to  a  stu¬ 
dent  enrolled  in  such  program,  no  Fed¬ 
erally  supported  entity  shall  on  the  basis 
of  sex: 

(1)  treat  one  individual  differently 
from  another  in  determining  whether 
such  individual  satisfies  any  requirement 
or  condition  for  the  provision  of  such 
benefit  or  service; 

(ii)  provide  a  different  benefit  or  serv¬ 
ice  or  provide  a  benefit  or  a  service  in  a 
different  manner; 

(ill)  deny  an  individual  any  such 
benefit  or  service; 

<iv)  subject  an  individual  to  separate 
treatment  or  rules  of  behavior; 

(v)  discriminate  against  any  indi¬ 
vidual  by  assisting  an  agency,  organiza¬ 
tion,  or  individual  in  providing,  in  a 
manner  which  discriminates  on  the  basis 
of  sex,  a  benefit  or  service  to  applicants 
for  or  students  enrolled  in  a  training 
program;  or 

(vi)  otherwise  limit  any  individual  in 
the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(2)  Financial  aid  established  by  cer¬ 
tain  legal  instruments,  (i)  A  recipient 
may  administer  or  assist  in  the  admin¬ 
istration  of  scholarships,  fellowships,  or 
other  forms  of  financial  assistance  estab¬ 
lished  pursuant  to  domestic  or  foreign 
wills,  trusts,  bequests,  or  similar  legal 
instruments  or  by  acts  of  a  foreign  gov¬ 
ernment  which  requires  that  awards  be 
made  to  members  of  a  particular  sex 
specified  therein:  Provided,  That  the 
overall  effect  of  the  award  of  such  sex- 
restricted  scholarships,  fellowships,  and 
other  forms  of  financial  assistance  does 
not  discriminate  on  the  basis  of  sex. 

(ii)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in  para¬ 
graph  (f )  (2)  (1)  of  this  section,  recipients 
shall  develop  and  use  procedures  under 
which: 

(A)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of  non¬ 
discriminatory  criteria  and  not  on  the 
basis  of  availability  of  funds  restricted  to 
members  of  a  particular  sex; 

(B)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph  (f )  (2) 
(ii)  (A)  of  this  section;  and 

(C)  No  student  Is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (f)  (2)  (ii)  (A)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial  as¬ 
sistance  designated  for  a  member  of  that 
student’s  sex. 

(g)  Housing.  (1)  An  entity  shall  not, 
on  the  basis  of  sex,  apply  different  rules 
or  regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 


or  benefits  related  to  housing,  except  as 
provided  in  this  subsection  (including 
housing  provided  only  to  married  stu¬ 
dents)  . 

(2)  An  entity  may  provide  separate 
housing  on  the  basis  of  sex. 

(3)  Housing  provided  by  an  entity  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole:  (i)  Proportion¬ 
ate  in  quantity  to  the  number  of  students 
of  that  sex  applying  for  such  housing; 
and  (ii)  comparable  in  quality  and  cost 
to  the  student. 

(4)  An  entity  shall  not  on  the  basis 
of  sex,  administer  different  policies  or 
practices  concerning  occupancy  by  its 
students  of  housing  other  than  that  pro¬ 
vided  by  such  recipient. 

(5)  An  entity  which,  through  solici¬ 
tation,  listing,  approval  of  housing,  or 
otherwise,  assists  any  agency,  organiza¬ 
tion,  or  person  in  making  housing  avail¬ 
able  to  any  of  its  students,  shall  take 
reasonable  action  to  ensure  that  such 
housing  is  provided  to  students  of  one 
sex,  when  compared  to  that  provided  to 
students  of  the  other  sex,  is  as  a  whole: 
(i)  Proportionate  in  quantity  and  (ii) 
comparable  in  quality  and  cost  to  the 
student.  An  entity  may  render  such  as¬ 
sistance  to  any  agency,  organization,  or 
person  which  provides  all  or  part  of  such 
housing  to  students  only  of  one  sex. 

(h)  Inter -institutional  programs.  If  a 
Federally  supported  entity  aids  partici¬ 
pation,  by  any  applicant  for  or  student 
enrolled  in  any  of  its  training  programs, 
in  any  program  or  activity  of  another  or¬ 
ganization  or  agency,  such  entity  shall: 

(1)  Develop  and  implement  a  proce¬ 
dure  to  assure  itself  that  such  organiza¬ 
tion  or  agency  takes  no  action  with  re¬ 
spect  to  such  applicants  or  students 
which  this  Part  would  prohibit  such  en¬ 
tity  from  taking;  and 

(2)  Not  aid  such  participation  if  such 
organization  or  agency  takes  such  action. 

(i)  Discrimination  in  employment 
prohibited.  A  Federally  supported  entity 
shall  not  discriminate  on  the  basis  of  sex 
in  employment  practices  relating  to  its 
professional  and  other  staff  who  work 
directly  with  applicants  for  or  students 
enrolled  in  any  of  its  training  programs. 
The  provisions  of  this  Subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion,  con¬ 
sideration  for  and  award  of  tenure,  de¬ 
motion,  transfer,  layoff,  termination, 
right  of  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in  compen¬ 
sation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position  descrip¬ 
tions,  lines  of  progression,  and  seniority 
lists; 

(5)  The  terms  of  any  collective  bar¬ 
gaining  agreement; 

(6)  Granting  and  return  from  leaves 
of  absence,  pregnancy  leave,  leave  for 
persons  of  either  sex  to  care  for  children 
or  dependents,  or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  adminis¬ 
tered  by  the  recipient; 
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(8)  Selection  and  financial  support  for 
training,  including  apprenticeship,  pro¬ 
fessional  meetings,  conferences,  and 
other  related  activities,  selection  for  tui¬ 
tion  assistance,  selection  for  sabbaticals 
and  leaves  of  absence  to  pursue  training; 

(9)  Employer-sponsored  activities,  in¬ 
cluding  social  or  recreational  programs; 
and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

§  83.12  Recruitment. 

(a)  Comparable  recruitment.  A  Feder¬ 
ally  supported  entity  shall,  with  respect 
to  each  of  its  training  programs,  make 
comparable  efforts  to  recruit  members  of 
each  sex  in  the  geographic  area  from 
which  such  entity  attracts  its  students. 
A  Federally  supported  entity  shall  not  re¬ 
cruit  for  any  of  its  training  programs  ex¬ 
clusively  or  primarily  at  organizations  or 
agencies  which  admit  as  members  or 
students,  or  which  provide  a  service  for, 
only  members  of  one  sex  unless  such 
entity  can  demonstrate  that  such  action 
is  part  of  a  recruitment  program  which 
does  not  have  the  effect  of  discriminating 
on  the  basis  of  sex  in  selection  for  a 
training  program. 

(b)  Recruitment  practices.  A  Federally 
supported  entity  shall : 

(1)  Prominently  include  a  statement 
of  its  policy  of  nondiscrimination  on  the 
basis  of  sex  in  each  announcement,  bul¬ 
letin,  catalogue,  or  application  form 
which  describes  the  training  program  of 
such  entity  or  is  used  in  connection  with 
the  recruitment  of  employees  who  will 
work  directly  with  applicants  for  or  stud¬ 
ents  enrolled  in  a  training  program; 

(2)  Distribute  without  discrimination 
on  the  basis  of  sex  any  announecements, 
bulletins,  catalogues,  or  other  materials 
used  in  connection  with  the  recruitment 
of  students  for  a  training  program  or  em¬ 
ployees  who  will  work  directly  with  ap¬ 
plicants  for  such  program  or  such  stu¬ 
dents;  and 


(3)  Apprise  each  of  its  recruitment 
representatives  of  its  policy  of  nondis¬ 
crimination  on  the  basis  of  sex,  and  re¬ 
quire  such  representatives  to  adhere  to 
such  policy. 

§  83.13  State  law  and  licensure  require¬ 
ments. 

The  obligation  of  an  entity  to  comply 
with  this  Part  is  not  obviated  or  allevi¬ 
ated  by  any  State  or  local  law  which 
would  render  an  applicant  for  or  student 
enrolled  in  a  training  program  ineligible 
on  the  basis  of  sex  for  any  license  or 
certificate  requisite  to  the  practice  of 
the  health  profession  for  which  such 
applicant  seeks,  or  student  pursues, 
training. 

§  83.14  Development  and  dissemination 
of  nondiscrimination  policy. 

(a>  A  Federally  supported  entity  shall 
develop  a  written  policy  statement  of 
nondiscrimination  on  the  basis  of  sex, 
in  accordance  with  this  Part,  and  shall 
implement  specific  and  continuing  steps 
to  publicize  such  statement  to  applicants 
for  admission  or  employment,  students, 
employees,  and  sources  of  referral  of 
applicants  for  admission  or  employment. 

(b)  Each  Federally  supported  entity 
shall  prominently  include  a  statement 
of  the  policy  described  in  paragraph  (a) 
of  this  section  in  each  announcement, 
bulletin,  catalogue,  and  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a) 
of  this  section,  or  which  is  otherwise 
used  in  connection  with  the  recruitment 
of  students  or  employees  who  work  di¬ 
rectly  with  students  and  applicants  for 
admission. 

(c)  A  Federally  supported  entity  shall 
not  use  or  distribute  a  publication  of  the 
type  described  in  this  section  which  sug¬ 
gests,  by  text  or  illustration,  that  such 
recipient  treats  applicants,  students,  or 
employees  differently  on  the  basis  of  sex 
except  as  such  treatment  is  permitted  by 
this  Part. 
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§  83.15  Designation  by  entity  of  re¬ 
sponsible  employee  and  adoption  of 
grievance  procedures. 

(a)  Designation  of  responsible  em¬ 
ployee.  A  Federally  supported  entity 
shall  designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with  and 
carry  out  its  responsibilities  under  this 
Part,  including  any  investigation  of  any 
complaint  communicated  to  such  entity 
alleging  its  noncompliance  with  this  Part 
or  alleging  any  action  which  would  be 
prohibited  by  this  Part.  The  entity  shall 
notify  all  of  its  students  and  employees 
who  work  directly  with  students  and 
applicants  for  admission  of  the  name, 
office  address  and  telephone  number  of 
the  employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  entity.  A 
Federally  supported  entity  shall  adopt 
and  publish  grievance  procedures  pro¬ 
viding  for  prompt  and  equitable  resolu¬ 
tion  of  student  and  employee  complaints 
alleging  any  action  which  would  be  pro¬ 
hibited  by  this  Part.  Such  procedures 
shall  be  in  writing  and  available  to  all 
present  and  prospective  students  and 
employees. 

§§  83.16  through  83.19  [Reserved.] 
Subpart  C — Procedures  [Interim] 

§  83.20  Interim  procedures. 

For  the  purposes  of  implementing  this 
Part  during  the  period  between  its  effec¬ 
tive  date  and  the  final  issuance  by  the 
Department  of  a  consolidated  procedural 
regulation  applicable  to  sections  799A 
and  845  of  the  Act  and  other  civil  rights 
authorities  administered  by  the  Depart¬ 
ment,  the  procedural  provisions  appli¬ 
cable  to  title  VI  of  the  Civil  Rights  Act 
of  1964  are  hereby  adopted  and  incorpo¬ 
rated  herein  by  reference.  These  pro¬ 
cedures  may  be  found  at  45  CFR  80.6 
through  80.11  and  45  CFR  Part  81. 

[FR  Doc.75-17458  Filed  7-3-75;8:45  am] 


7,  197* 


